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WHY PROTECT PLANT WHY PROTECT PLANT 
VARIETIES?VARIETIES?VARIETIES?VARIETIES?



STATUTORY ORGANSSTATUTORY ORGANS 



Varieties that can be protected

N V iNew Variety

Extant Varietyy

• Notified under Seeds Act, 1966

• Farmers Variety

V i  f C  K l d• Variety of Common Knowledge

Essentially Derived Varietyy y



Period of protection (in Years)Period of protection (in Years)

Total Initial  Extended

Trees & Vines 18 from date of registration 9 9

Other Crops 15 from date of registration 6 9Other Crops 15 from date of registration 6 9

Extant Notified  15 from date of notification of variety under the

varieties Seeds Act, 1966 by the Central Govt.



PLANT BREEDERS RIGHTPLANT BREEDERS RIGHT

PBR is Distinguishable from other IP Rights
like Trade Mark and copyright which can be
protected and used unregistered.p g



DEFINITION OF BREEDERDEFINITION OF BREEDER

Farmer : 
Farmers are 

d  

Breeder : 
Who has  recognised as 

cultivator, 
conserver and 

breeder

Who has  
bred, evolved 
or developed 
any variety” breederany variety



Novelty

If  h  d  f fili  f If at the date of filing of 
application the propagating or 

harvested material has been sold 
for the period ofp

Within 
India Trees and 

Outside 
India

less than one 
year

Vines 6 Years 
and other case 
4 years



Criteria for Registration

DistinctivenessDistinctiveness

Criteria for Registration

Distinctiveness Distinctiveness ––
Distinguishable by at least Distinguishable by at least 

one essential one essential 
characteristics from a characteristics from a 

Novelty Novelty ‐‐ if the if the 
propagating or harvested propagating or harvested 
material of the variety material of the variety 
has not been sold orhas not been sold orvariety which is a matter variety which is a matter 

of common knowledgeof common knowledge

has not been sold or has not been sold or 
otherwise exploitedotherwise exploited

Uniformity Uniformity –– Sufficiently Sufficiently  StabilityStability‐‐ Essential Essential 
h t i ti ih t i ti iyy yy

uniform in uniform in  characteristics remain characteristics remain 
unchanged even after unchanged even after 
repeated propagationrepeated propagation



DUAL IPR PROTECTIONDUAL IPR PROTECTION

PPV&FR Act Protects Denomination of the 
variety as well as the variety and grants variety as well as the variety and grants 
dual IPR Protection

What's in a name? That which we call a rose 
by any other name would smell as sweet.

-William Shakespeare's play Romeo and Juliet



APPLICATION FOR THE REGISTRATION

• Application for registration based on principal place ofApplication for registration based on principal place of
business or domicile

• Agent or license of register breeder has principal of
business or domicile

• In case of foreign applicants address – service in India



DUS TESTINGDUS TESTING

Extant New  EDVExtant

Two location for

Varieties

Two locations for

EDV

Shall be decided 
b A h iTwo location for 

one crop seasons
Two locations for 
two crop seasons by Authority on 

case to case basis

If DUS test fails 
Then it shall be laboratory based



P bli ti i PVJPublication in PVJ

Oppositipp
on within 
3 Months 
from the 
date of date of 

advertise
ment 

Hearing Opportunity when application is rejected.



OPPOSITION

• Opponent entitled to Breeder Rights.
• Variety not registerable. 
• Public interest.Public interest.
• Adverse effect on environment.



Registration: Other provisions

Closing of 
application

If Registration not completed within a period of 
twelve months due to default of applicant, 
Form O-3 may be issued by Registrar

Provisional To protect the interest of breeder against Protection To protect the interest of breeder against 
abusive act committed by third parties from 
date of filing of application to registration

Time limit 
for 
registration

Registration Certificate has to be issued 
within three years



ASSIGNMENT AND TRANSMISSION

• created by act of parties e.g.
• saleAssign sale
• transfer

Assign

• By operation of law e.g.
• deathdeath
• insolvency
• winding-up
• liquidation

Transmit
q

• lunacy 



AGENT AND LICENSEEAGENT AND LICENSEE

When terms of agreement are not followed by 
Registered Agent or  Registered Licensee then Registered Agent or  Registered Licensee then 

Plant Breeder can apply to the Registrar for 
cancellation of agreement



BENEFIT SHARINGBENEFIT SHARING

• Any person or group of person or firm or governmental
and non-governmental organisation-
– filed in form PV-7 within six months from the date offiled in form PV-7 within six months from the date of

publication in PVJ
– regd. breeder may file opposition within three months of receipt

of PV-7of PV 7
– evidence of regd. breeder and claimant



DETERMINATION OF BENEFIT SHARING

Extent and nature of use of 
genetic material of the 

claimant in the 
d l t f i t  

Commercial utility and 
demand in the market of 

the variety relating to development of variety 
relating to which benefit 

sharing is claimed.

the variety relating to 
which benefit sharing has 

been claimed.



CROP SPECIES (CROP SPECIES (107) 107) NOTIFIED FOR REGISTRATIONNOTIFIED FOR REGISTRATION

GroupGroup No.No. Crop SpeciesCrop Species

Cereals 9
Bread wheat, Rice, Pearl millet, Sorghum, Maize, Durum wheat, Dicoccum wheat, Other 
Triticum species, Barley, Finger Millet, Foxtail Millet

Legumes 7 Chickpea, Mungbean, Urdbean, Field pea,  Rajmash, Lentil, Pigeon pea

Fibre Crops 6 Diploid cotton (two species), Tetraploid cotton (two species) and Jute (two species)

Oilseeds 11
Indian mustard, Karan rai, Rapeseed, Gobhi sarson, Groundnut, Soybean, Sunflower, Safflower, 
Castor, Sesame and Linseed

Sugar Crops 1 Sugarcane

Vegetables
16

Tomato, Brinjal, Okra, Cauliflower, Cabbage, Potato, Onion, Garlic, Ginger, Turmeric, Bottle 
gourd, Bitter gourd, Pumpkin, Cucumber, watermelon, Muskmelon, Chilli, Bell Pepper and 
PaprikaPaprika

Flowers & 
Ornamentals

11
Rose, Chrysanthemum, Bamboo Leaf Orchid, Spray Orchid, Vanda or Blue Orchid, Orchids
(Cattleya, Phalaenopsis), Bougainvillea, Orchid (Oncidium), Canna, Gladioulus, Jasmine, Tuberose, 
China Aster, 

Spices 4 Black pepper, Small cardamom, Coriander, Fenugreek

Fruits 14
Mango, Almond, Walnut, Cherry, Apricot, Apple, Pear, Pomegranate, Grape, Ber, Acid lime, 
Mandarin, Sweet orange, Banana, Papaya, Peach, Japanese Plum, Straberry, 

Medicinal and 
Aromatic plants

5
Isabgol, Menthol mint, Damask Rose, Periwinkle, Brahmi

Plantation crop 8 Coconut, Eucalyptus (two species), Casuarina (two species), Tea (three species)



Recognition of farmers as users, 
di d b dcustodians and breeders

The Protection of Plant Varieties and Farmers’The Protection of Plant Varieties and Farmers
Rights Act (PPV&FR Act) seeks to address the rights
of plant breeders and farmers on an equal footing.
The Act recognizes the multiple roles played by
farmers in cultivating, conserving, developing and
selecting varietiesselecting varieties.
The Act refers to the value added by farmers to wild
species or traditional varieties/ landraces throughp / g
selection and identification for their economic
traits.



Right 1: Access to seed [Section 
( )( )]39(1)(iv)]

Farmers are entitled to save, use, sow, re‐sow,Farmers are entitled to save, use, sow, re sow,
exchange, share or sell their farm produce, including
seed of protected varieties, in the same manner as
they were entitles to before the coming into force to
the PPV&FR Act.

However, farmers are entitled to sell
branded seed of a variety protected
under this Act Farmers can use farmunder this Act. Farmers can use farm
saved seed from a crop cultivated in
their own.their own.



Right2: Benefit sharing [Section 26]

Plant breeders and legal entitiesPlant breeders and legal entities
including farmers who provide
Plant Genetic Resources (PGR) to
breeders for developing new
varieties shall receive a fair share
f b fit f th i lof benefit from the commercial

gains of the registered varieties.



Right 3: Compensation [Section 39(2)]

Registered seed must be sold with the full disclosure ofeg ste ed seed ust be so d t t e u d sc osu e o
their agronomic performance under
recommended management

di i Wh h d i ldconditions. When such seed is sold
to farmers but fails to provide the
expected performance underexpected performance under
recommended management
conditions, the farmer is eligible to
claim compensation from the
breeder through the intervention of
the PPV&FR Authority.the PPV&FR Authority.



Right 4: Reasonable seed price 
[ ][Section 47]
Farmers have the right to access seeda e s a e t e g t to access seed
of registered varieties at a reasonable
and remunerative price. When this

di i i h b d ’condition is not met, the breeder’s
exclusive right over the variety is
suspended under the provisionsuspended under the provision
concerning compulsory licensing, and
the breeder is obligated to license the
seed production, distribution and sales
of the variety to a competent legal
entity.entity.



Right 5: Farmers’ recognition and reward for 
contributing to conservation [Section 39(i)(iii) & g [ ( )( )

Section 45(2)(C)]

Farmers who have been engaged in PGR conservation and crop
improvement, and who have made substantial contributions in
providing genetic resources for crop improvement, receive
recognition and rewards from the national gene fund.g g

Five Plant Genome Saviour Community Awards of Rs 10 Lakh each
along with citation and memento to be conferred every year.

 T Pl t G S i F R d f R 1 Ten Plant Genome Saviour Farmer Reward of Rs 1
Lakh each with citation & memento and also
twenty Plant Genome Saviour Farmer
R iti ll f 2012 13 t thRecognition annually from 2012‐13 to the
farmers engaged in the conservation of the
Genetic Resources twenty recognition certificates
lalso given every year.



Right 6: Registration of farmers’ 
[ ( )( )]varieties [Section 39(1)(iii)]

The PPV&FR Act allows for the registration of existingg g
farmers’ varieties that fulfill requirements for
distinctness, uniformity, stability and denomination, but
does not include that of noveltydoes not include that of novelty.
This right provides farmers with a one‐off opportunity for

a limited period of time, from the
h i i i imoment when a crop species is species is

included in the crop portfolio under the
PPV&FR Act for registration. Onceg
registered, these varieties are entitled to
all PBRs.



Right 7: Prior authorization for the 
commercialization of essentially derivedcommercialization of essentially derived 

varieties [Section 28 (6)]
When farmers’ varieties, whether extant or new, areWhen farmers varieties, whether extant or new, are
used by a third party as source material for the
development of an essentially derived variety, the
farmers need to provide prior authorization for its
commercialization.

Such a process can allow farmers to
negotiate the terms of
authorization with the breederauthorization with the breeder,
which may include royalties,
benefit‐sharing, etc.benefit sharing, etc.



Right 8: Exemption from registration 
fees for farmers [Section 44]

Under PPV&FR Act farmers haveUnder PPV&FR Act, farmers have
the privilege of being completely
exempted from payment of any
kind of fees or other paymentskind of fees or other payments
that are normally payable for
variety registration; tests for
distinctness, uniformity anddistinctness, uniformity and
stability (DUS), and other services
rendered by the PPV&FR
Authority; as well as for legaly; g
proceedings related to
infringement or other causes in
courts, tribunal, etc., ,



Right 9: Farmer protection from 
innocent infringement [Section 42]innocent infringement [Section 42]

If a farmer can prove before
h h hcourt that he or she was not

aware of the existence of any
rights at the time of an
infringement on any suchinfringement on any such
rights, as detailed in the
PPV&FR Act, he or she will not
be charged. This provision isbe c a ged s p o s o s
made in consideration of the
centuries‐old unrestrained
rights that the farmers had

h d f ll i iover the seed of all varieties,
the novel nature of the
PPV&FR Act and the poor
legal literacy of farmerslegal literacy of farmers.



Certificate of Registration



2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 Total

Extant 358 390 383 103 271 253 255 197 181 50 2441

New 72 133 163 400 136 144 350 339 328 56 2121

EDV 0 19 16 33 15 0 71 22 2 1 179

Farmer 2 5 126 4 939 302 1001 1962 1957 131 6429

Total 432 547 688 540 1361 699 1677 2520 2468 238 11170

2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 Total

Public 287 322 193 31 125 129 141 136 89 31 1484

Private 143 220 368 505 295 266 534 420 420 76 3247

F 2 5 127 4 941 304 1002 1964 1957 131 6437Farmer 2 5 127 4 941 304 1002 1964 1957 131 6437

Individual 
Breeder 0 0 0 0 0 0 0 0 2 0 2

Total 432 547 688 540 1361 699 1677 2520 2468 238 11170



2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 Total 

New ‐ ‐ 2 ‐ 15 26 53 108 65 21 290

Extant ‐ ‐ 163 49 101 182 205 266 120 21 1107

Farmer ‐ ‐ 3 ‐ ‐ 3 46 459 200 70 781

EDV ‐ ‐ ‐ ‐ ‐ 1 ‐ ‐ 0 0 1

Total 0 0 168 49 116 212 304 833 385 112 2179

2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 Total 

Public ‐ ‐ 149 49 95 154 154 250 63 8 922

Private ‐ ‐ 16 ‐ 21 55 104 124 122 34 476

Farmer 3 3 46 459 200 70 781Farmer ‐ ‐ 3 ‐ ‐ 3 46 459 200 70 781

Total 0 0 168 49 116 212 304 833 385 112 2179



ActivitiesActivities

The Authority has undertaken several initiatives forThe Authority has undertaken several initiatives for
the welfare of the farmers as under:

• Constitution of one Farmers’ cell

• Conducting of Awareness cum Training
Workshopsp

• Participation and Organising of Kishan
Divas/Farmers Fair

• Printing of Brochures/Publications on Farmers
Rights (Multi lingual)



Protection of Plant Varieties and Farmers’ Rights Authority
(Ministry of Agriculture, Government of India)

NASC Complex DPS MargNASC Complex, DPS Marg, 
New Delhi‐110012, INDIA
Phone: 011‐25843316

www.plantauthority.gov.in


